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THIS REPORT IS FOR THE EXCLUSIVE USE OF THE CHIEF OF 

POLICE AND/OR CITY ATTORNEY. 

 

SUBJECT OFFICER: Arellano-Fregoso, Jose, E., Police Officer I, ID #1832 
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S.D.P.D., Southern Division – 2nd Watch 

(619) 424-0400 (W) 

H/M, Age:  
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SUMMARY: 

 

On April 1, 2024, at about 1932 hours, Officers Arellano-Fregoso and conducted a 

traffic stop at  Churrituck Drive (E24040001071). They contacted the driver who was a  

named . During the stop, Officer Arellano-Fregoso asked  if he could search the 

vehicle. Officer Arellano-Fregoso implied that he would search the vehicle and asked for  

cooperation.  allowed Officer Arellano-Fregoso to search the vehicle. An empty rifle magazine 

was found during the search.  was arrested for being a  in possession of a magazine without 

incident. 
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ALLEGATION: 

 

1. SEARCH 

 

Officer Arellano-Fregoso did not obtain consent prior to searching  vehicle. 
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INVESTIGATION: 

 

On April 15, 2024, I was assigned IA #2024-0123 by Lt. Carmelin Rivera. 

 

On April 16, 2024, I reviewed the Blue Team report concerning the investigation. I learned  

 reviewed the incident and believed a potential 

violation of the Department’s search procedure occurred. The report also stated the arrest report was 

inaccurate regarding the documentation of  consent for Officer Arellano-Fregoso to search the 

vehicle. 

 

I reviewed the following documents pertaining to the event: 

 

• The arrest report package for incident  submitted by Southern Division 

• Officer Arrellano-Fregoso’s BWC footage 

• ’ BWC footage 

 

I reviewed Officer Arellano-Fregoso’s arrest report for  In the report, Officer Arellano-Fregoso 

documented that he conducted a records check on  He stated that he asked for consent to search 

 vehicle and  answered, “yes.” Officer Arellano-Fregoso wrote the search of  

vehicle was consensual three times.  

 

I reviewed the call for service that was also included in the arrest report package. I learned Officer  

 was also present during the incident. 

 

In my review of the arrest packet that was sent with the complaint, I found the San Diego County 

Sheriff’s Department Notice of No Complaint, Add, Drop, or Change Charge form. I learned  had 

been released “from all pending charges.” The reason was for, “in the interest of justice.”  

 signed the form on April 2, 2024. 

 

I reviewed Officer Arellano-Fregoso’s BWC footage titled, “  Churrituck Dr/Traffic Stop/Contact And 

Investigation.” The video is 40 minutes and 58 seconds long. I documented the following events: 

 

• The first two minutes shows Officer Arellano-Fregoso riding in the passenger seat of the patrol 

vehicle. 

• 02:30 – Officer Arellano-Fregoso identifies himself and tells  that he was stopped because 

his exhaust was loud. He also said  was going in and out of traffic. 

• 05:01 – Officer Arellano-Fregoso goes back to his patrol vehicle and conducts a records check. 

• 09:35 – Officer Arellano-Fregoso talks to  about his prior incidents of transporting 

narcotics. He asks  if there are any narcotics in the vehicle. 
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On May 10, 2024, I sent e-mails to  and Arellano-Fregoso to schedule their 

interviews. I scheduled  witness officer interview for May 22, 2024. I 

scheduled Officer Arellano-Fregoso’s subject officer interview for May 23, 2024. 

 

On May 22, 2024, at 0752 hours, I interviewed  in the Internal Affairs 

interview room.  I read him the witness officer admonishment and recorded the interview. Internal Affairs 

Sgt. Y. Quintos #5635 was also present for the interview. I later uploaded it to the IA Pro case file. 

 

On May 23, 2024, at 0748 hours, I interviewed  in the Internal Affairs 

interview room. I read him the subject officer admonishment and recorded the interview. San Diego 

Police  represented  and was present in the 

interview. Internal Affairs Sgt. Y. Quintos #5635 was also present for the interview. I later uploaded the 

interview to the IA Pro case file. 

 

On May 31, 2024, at 1226 hours, I interviewed  over the phone. I read 

him the witness officer admonishment and recorded the interview. I later uploaded the interview to the IA 

Pro case file. 

 

All interviews were audio recorded, unless otherwise noted, and the recordings will be maintained with 

the Internal Affairs file. The statements are “in essence” synopses of the interviews.  (For exact and 

complete details of the interviews, refer to the audio recordings.) 
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Civilian Witness Interview:   

 

On April 26, 2024, at 1415 hours, I interviewed  over the phone and recorded it with his 

consent. The following is an “in-essence” transcription of the interview. (For exact and complete details 

of the interview, refer to the audio recording.) The interview is three minutes and 30 seconds long. 

 

 felt the traffic stop was “fucking bullshit.” The officers pulled him over because he 

switched lanes twice.  claimed he had his blinkers on at the time. The officer asked why 

he switched lanes.  stated it was because the car in front of him was going “like 20 miles 

an hour” The officer wanted to search the car and  wanted to know why because he was 

not a fourth waiver or on probation. The officer said that he saw  previous history.  

 told me, “He (Arellano-Fregoso) basically said that I had no choice.” The officer said he 

was either going to search the car or call for backup.  could not remember exactly what 

else the officer said. At that point,  told him to go ahead and search the car. An empty clip 

was found and he was taken to jail.  was upset because his wife had to bail him out and he 

can’t get the money back. 

 

The interview was concluded at 1419 hours.  
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Witness Officer Interview:   

 

On May 22, 2024, at 0752 hours, I interviewed  in the Internal Affairs 

interview room. The following is an “in-essence” synopsis of the interview. (For exact and complete 

details of the interview, refer to the audio recording.) I read him the witness officer admonishment and 

recorded the interview. Internal Affairs Sgt. Y. Quintos #5635 was also present for the interview. The 

audio interview is 10 minutes and 24 seconds long. 

 

 has been employed with the San Diego Police Department since 

March 2023. He is currently assigned to  and works  with 

. He worked  on April 1, 2024, and  with 

Officer Jose Arellano-Fregoso. They made a traffic stop at around 1930 hours on  Churrituck 

Drive. The vehicle was a . The driver  unsafely weaved in 

and out of traffic and his vehicle had a loud exhaust.  demeanor was calm. He did not 

make any furtive movements while  approached the vehicle.  

 

Officer Arellano-Fregoso conducted a records check on  during the stop.  

 later learned, from Officer Arellano-Fregoso, that  had an  

. Officer Arellano-Fregoso asked  if he could search the 

vehicle. Officer Arellano-Fregoso stated he had, based on the records check, articulable facts to 

search the vehicle. At first,  said he was not a fourth waiver. Officer Arellano-Fregoso 

explained that he was asking for consent to search the vehicle even though  was not a 

fourth waiver.  actions and demeanor did not make  suspicious 

of him.  said he did not have enough facts to know if Officer Arellano-

Fregoso could’ve forced his way into the vehicle at that point. 

 

 agreed to have his vehicle searched after he was asked a second time. 

 did not know what they would’ve done if  answered no. According to  

, Officer Arellano-Fregoso made the decision to conduct the vehicle search. 

 believed  freely and voluntarily gave consent to have his 

vehicle searched because he agreed after he was asked.  is familiar with 

the legal parameters for consensual searches per Department procedure 4.01. He stated that 

consent must be recorded on a BWC or written form.  was cooperative. 

 was unsure if Officer Arellano-Fregoso explained to  that he had the right to 

refuse consent at any time.  

 

 does not normally ride with Officer Arellano-Fregoso. His normal 

partner was gone and they decided to ride together that day. Based on Officer  

experience, he felt the decision to search the vehicle belonged to Officer Arellano-Fregoso 

because he led the contact.  did not have a reason or belief to go inside 

the vehicle. He wouldn’t have continued to challenge  if there was pushback or if it was 
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his stop.  trusted Officer Arellano-Fregoso’s judgment. He observed 

the moving violations and felt there was probable cause to conduct the traffic stop.  

 

According to ,  did not take back his consent at any moment 

during the stop.  stood with him while the vehicle was being searched 

and they spoke about the vehicle’s horsepower and value.  appeared comfortable and did 

not seem intimidated by the search.  

 

The interview was concluded at 0802 hours. 
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Subject Officer Interview:  Officer Jose Arellano-Fregoso #1832 

 

On May 23, 2024, at 0748 hours, I interviewed Officer Jose Arellano-Fregoso in the Internal Affairs 

interview room.  The following is an “in-essence” synopsis of the interview. (For exact and complete 

details of the interview, refer to the audio recording.) I read him the subject officer admonishment and 

recorded the interview. San Diego Police  represented Officer Arellano-

Fregoso and was present in the interview. Internal Affairs Sgt. Y. Quintos #5635 was also present for the 

interview. The audio interview is 29 minutes long. 

 

Officer Arellano-Fregoso is currently assigned to Southern Division patrol with Saturday, Sunday 

and Monday as his days off. He worked second watch on April 1, 2024, and rode with  

. They made a traffic stop on  Churrituck Drive at about 1930 hours. 

The name of the driver was . They were initially driving eastbound on Palm 

Avenue when he observed  vehicle changing lanes.  actions forced the other 

drivers to slam on their brakes. Officer Arellano-Fregoso believed  unsafely changed 

lanes. As they got closer to the vehicle, Officer Arellano-Fregoso heard the vehicle exhaust and 

believed it was more than 95 decibels. 

 

Upon contact, Officer Arellano-Fregoso described  demeanor as cordial.  did not 

appear to be upset and seemed normal. He did not make any furtive movements while Officer 

Arellano-Fregoso approached the vehicle. Officer Arellano Fregoso conducted a records check. 

He learned  had a ,  

 from 2014 until approximately 2021. Based on what he learned 

and other inferences, Officer Arellano-Fregoso decided to ask if he could search the vehicle.  

 

Officer Arellano-Fregoso described the inferences as  arrest history, being close by the 

border, and the area where he was driving. According to Officer Arellano-Fregoso, it is known 

that a lot of drugs cross through the international border. The area where  was driving on 

Palm Avenue is a main thoroughfare to the Otay area.  vehicle is a . It 

is known to Officer Arellano-Fregoso that car takeovers, car shows, burnouts, doughnuts, and car 

meets occur on the weekends in the San Ysidro and Otay areas. The weekend had just passed as 

well. The loud exhaust led Officer Arellano-Fregoso to believe the vehicle had been altered, which 

gave him information that  could be part of the vehicle takeovers. He thought  was 

possibly headed to one of the vehicle get togethers. It is known, in those instances, that vehicles 

have narcotics or weapons, especially in the area that he was going to. According to Officer 

Arellano-Fregoso, people involved in the vehicle takeovers usually have narcotics. Those 

inferences led Officer Arellano-Fregoso to believe there could have been narcotics or weapons in 

the vehicle. 

 

Officer Arellano-Fregoso asked  if he had narcotics in the vehicle and  answered 

no. Officer Arellano-Fregoso did not believe him because he did not think  would be 



CONFIDENTIAL – DO NOT DUPLICATE 
Investigator’s Report 

Complaint:  2024-0123 

Page 12 

 

 

 

Reporting Officer: Travis Easter, Detective Sergeant ID: 6717 Division Internal Affairs 

Approved by: Carmelin Rivera, Lieutenant Date of Report: May 31, 2024 
 

truthful based on his inferences and  prior arrest history. Based on Officer Arellano-

Fregoso’s experience, people who he usually contacts do not always tell him the truth. People 

whom he has arrested for  said they did not have weapons or drugs and it always 

showed to be incorrect. 

 

Officer Arellano-Fregoso asked to search  vehicle because he wanted to confirm there 

was nothing, as far as drugs or weapons, inside to be concerned about.  replied that he was 

not a fourth waiver. Based on his answer, Officer Arellano-Fregoso thought  understood 

his constitutional rights. He could not remember what  said prior to that statement. He told 

 that he had “specific, articulable facts,” which was a reference to the inferences he had 

upon making the traffic stop.  actions and demeanor made Officer Arellano-Fregoso 

suspicious that he had weapons or controlled substances in the vehicle. He was suspicious 

because, in his experience, some people have acted overly friendly or polite as a way to get 

officers to vouch for them. Officer Arellano-Fregoso believed  had a reason to lie because 

people with prior narcotic arrest history could have a stricter sentence because of it. 

 

(At this point of the interview, I read Officer Arellano-Fregoso’s statement to  based on 

the BWC footage. It is as follows: “articulable facts to say there is a possibility, or could have, 

controlled substances in this vehicle. I would prefer, instead of us trying to force our way into it 

and do all that we have to do. Which is uh, pretty much, I would prefer your cooperation instead of 

just forcing it. Does that make any sense? I just want to make sure there is nothing to be worried 

about here and you will be let go, essentially.”) 

 

Officer Arellano-Fregoso meant that, based on the information he had at the time, he reasonably 

believed there could be drugs in the vehicle. He planned to get a police K-9 to sniff around the 

vehicle and develop more information to believe there was narcotics in the car. Officer Arellano-

Fregoso stated he didn’t want to force his way into the vehicle as a way to imply they would still 

search it if they had gotten enough information. Being a newer officer, he had a lot of things going 

on and had difficulty explaining the proper police procedure to potentially search the vehicle. 

 

Officer Arellano-Fregoso believed he had enough information at that time to search the vehicle. 

He did not think force was the proper word to use. He could’ve explained that they could develop 

probable cause to search the vehicle once the K9 completed its sniff around the vehicle. Officer 

Arellano-Fregoso did not have probable cause to search the vehicle at that point. After Officer 

Arellano-Fregoso’s explanation to   agreed to allow Officer Arellano-Fregoso to 

search the vehicle. If  had said no, Officer Arellano-Fregoso would’ve requested for the 

K9 as he planned.  was not under arrest at that time.   

 

Officer Arellano-Fregoso defined consent as when a person physically or verbally demonstrates 

that one may be allowed to do as they may. He believed  freely and voluntarily gave 

consent because at no point in time did he coerce or give  an ultimatum to do it. Officer 
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Arellano-Fregoso said it was from  own free words. Officer Arellano-Fregoso said he was 

familiar with implied or express consent per Department Procedure 4.01. He stated implied 

consent would be when a person would do a gesture or open a door for instance to express an 

understanding to go ahead without saying it. Express consent would be when a person gives 

consent per their words. 

 

Officer Arellano-Fregoso said he was familiar with the legal parameters of a consensual search per 

Department Procedure 4.01. (At this point of the interview, I showed him a printed copy of 

Department Procedure 4.01). He stated the legal parameters were that consent must be expressed 

or implied, it must be freely and willingly given by the subject, and the search cannot extend the 

scope of the officer’s request.  

 

Officer Arellano Fregoso was unfamiliar with the Reasonable Person Test per Department 

Procedure 4.01. (At this point of the interview, I showed him a printed copy of Department 

Procedure 4.01). He described the Reasonable Person Test as what a reasonable person, in the 

same situation, would believe. Based on his explanation to search the vehicle and his 

understanding of the Reasonable Person Test, Officer Arellano-Fregoso believed a person in 

 position would feel free to say no.  

 

Officer Arellano-Fregoso did not explain to  that he had the right to refuse, modify or 

withdraw his consent of the search at any time. He did not do it because he did not think about 

saying it. Officer Arellano-Fregoso was unaware of the section in Department Procedure 4.01 

concerning when an officer has to explain a person’s right to refuse a consensual search.  

 

While searching the vehicle,  stood within close proximity to stop the search if he wanted. 

 was not in the back of a patrol vehicle or any place where he could not express a desire to 

stop the search. Officer Arellano-Fregoso stated  was approximately four to six feet from 

the vehicle.  

 

Officer Arellano-Fregoso did not have an all points bulletin or prior reports of a possible car 

gathering in the area on that day. He attended a two-day Department class regarding car takeovers 

and modified vehicles. Officer Arellano-Fregoso never participated in a specific vehicle takeover 

event. He has conducted proactive enforcement in his assigned area as part of his regular patrol 

duties. He has not recovered narcotics as a result of that focused enforcement. Officer Arellano-

Fregoso did not see any narcotic-related behavior or paraphernalia from  Officer 

Arellano-Fregoso did not find any particular items that could’ve been loosened, modified or 

hidden in the vehicle.   

 

The interview was concluded at 0817 hours. 
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CONCLUSIONS: 

 

1. SEARCH – SUSTAINED 

 

Officer Arellano-Fregoso did not obtain consent prior to searching  vehicle. 

 

The Fourth Amendment, United States Constitution, states: 

 

The right of the people to be secure in their persons, houses, papers, and effects, against 

unreasonable searches and seizures, shall not be violated, and no warrants shall issue, but upon 

probable cause, supported by oath or affirmation, and particularly describing the place to be 

searched and the persons or things to be seized. 

 

People v. Boyer (2006) 38 Cal.4th 412, 445-446 . . . (People v. Gutierrez (2019) 33 Cal.App.5th Supp. 

11, 17.) 

 

The voluntariness of consent is a question of fact to be determined from the totality of 

circumstances. [Citations.] If the validity of a consent is challenged, the prosecution must prove it 

was freely and voluntarily given—i.e., “that it was [not] coerced by threats or force, or granted 

only in submission to a claim of lawful authority.’ [Citations.]’”  

 

Department Policy 9.03, Obedience to Laws Policy, revised January 26, 2004, states: 

 

Members shall obey all federal, state, county, and municipal laws. If any member is arrested, 

charged, indicted, or is knowingly under investigation for a criminal offense, excluding traffic 

infractions and parking violations, that member shall immediately report the incident to his or her 

supervisor or commanding officer. 

 

Department Procedure 4.01, Stop/Detention and Pat Down Procedures, III, revised August 27, 

2021, states: 

 

The Department understands that direct contact with officers is, to the vast majority of the public, 

a rare and infrequent event. As a consequence, such contact can often be uncomfortable, awkward, 

or unnerving for citizens when they do not know why they are being contacted. A way to alleviate 

this is to provide citizens being contacted with the reasons for the interaction. Officers should 

communicate the reasons for the necessity of contact with citizens to the extent this is possible, in 

light of investigatory and safety concerns. Interactions with citizens must be consistent with 

Fourth Amendment search and seizure principles. Interactions that exceed the scope of the Fourth 

Amendment may lead to negative impacts in criminal and civil cases. 
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Department Procedure 4.01, Stop/Detention and Pat Down Procedures, IV, A, 2, revised August 27, 

2021, states: 

 

The Reasonable Person Test: The test: Would a reasonable person under the same or similar 

circumstances believe that he or she is free to leave?  

 

It is not what the person contacted believes or should believe. It is what a reasonable person in the 

same circumstances would believe.  

If a reasonable person would not believe they have a choice under the circumstances, then the 

person contacted is being detained, and absent sufficient legal cause to detain the person, it is an 

illegal detention. 

 

Department Procedure 4.01, Stop/Detention and Pat Down Procedures, IV, 5, a, b, revised August 

27, 2021, states: 

 

Consensual Searches 

 

a. Absent a search warrant, officers may conduct a search of a person or a person’s property 

under limited circumstances. This includes incidents when a subject gives their consent for 

a search.  

 

b.  Consent may be express or implied.  

 

(1)   Express Consent: When a person responds in the affirmative to an officer’s request  

  for permission to search, specifically any word(s) that reasonably indicates the   

  person is agreeing to the specific request. Express consent may be verbal or written.  

 

(2)  Implied Consent: When a person’s actions or responses effectively communicate  

  permission to search; for example an individual handing an officer his or her car  

  keys after the officer requests to search the vehicle. A failure to object to a search  

  or a request to search does not constitute implied consent.  

 

(3)   Consensual searches shall be conducted within the following legal parameters. 

Failure to adhere to these parameters may cause negative impacts in criminal or 

civil cases:  

 

(a) Express or implied consent is given by the subject;  

 

(b) Consent is freely and voluntarily given by the subject;  

 

(c) The search shall not exceed the scope of consent given by the subject;  



CONFIDENTIAL – DO NOT DUPLICATE 
Investigator’s Report 

Complaint:  2024-0123 

Page 16 

 

 

 

Reporting Officer: Travis Easter, Detective Sergeant ID: 6717 Division Internal Affairs 

Approved by: Carmelin Rivera, Lieutenant Date of Report: May 31, 2024 
 

(d) The search is not unduly intensive or intrusive;  

 

(i.) For example, consent to search does not authorize officers to destroy  

  or damage the property or location during the search.  

 

(e) The search is not unreasonable in its duration. 

 

Department Procedure 4.01, Stop/Detention and Pat Down Procedures, IV, 5, d, revised August 27, 

2021, states: 

 

The officer shall explain to the person they have the right to refuse, modify, or withdraw consent 

to search at any time, even after consent was given and the search has begun. 

 

22107 California Vehicle Code states: 

 

No person shall turn a vehicle from a direct course or move right or left upon a roadway until such 

movement can be made with reasonable safety and then only after the giving of an appropriate 

signal in the manner provided in this chapter in the event any other vehicle may be affected by the 

movement. 

 

27151(a) California Vehicle Code states: 

 

A person shall not modify the exhaust system of a motor vehicle in a manner which will amplify 

or increase the noise emitted by the motor of the vehicle so that the vehicle is not in compliance 

with the provisions of Section 27150 or exceeds the noise limits established for the type of vehicle 

in Article 2.5 (commencing with Section 27200). A person shall not operate a motor vehicle with 

an exhaust system so modified. 

 

On April 1, 2024,  and Arellano-Fregoso conducted a traffic stop on  

 at  Churrituck Drive for being in violation of 22107 and 27151(a) CVC.  drove a 

 at the time. Officer Arellano-Fregoso contacted  from the passenger side of 

vehicle and informed  why they stopped him.  was the cover officer 

during the stop. Officer Arellano-Fregoso conducted a records check and learned  was a  

 

.  arrest history ranged from 2014-2022. He wanted to conduct a vehicle search to 

ensure narcotics were not inside  vehicle. Officer Arellano-Fregoso asked  for his 

consent.  responded that he was not a fourth waiver. Officer Arellano-Fregoso told  that 

he had articulable facts to search the vehicle and would prefer his cooperation instead of trying to force 

his way in.  did not resist the vehicle search. During his search of the vehicle, Officer Arellano-

Fregoso found a rifle magazine. He subsequently arrested  for the offense.  
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During  interview, he stated that he did not agree with the traffic stop.  claimed he used 

his blinkers. When Officer Arellano-Fregoso asked to search his vehicle,  only responded that he 

was not a fourth waiver. Upon Officer Arellano-Fregoso’s explanation,  stated Officer Arellano-

Fregoso “basically said that I had no choice.” He continued to say that Officer Arellano-Fregoso was 

going to search (his vehicle) or call for backup.  gave his consent to let Officer Arellano-Fregoso 

search the vehicle. 

 

During  interview,  reviewed the BWC video and did not believe 

 voluntarily gave Officer Arellano-Fregoso consent to search the vehicle. He felt it was a 

wrongful search and decided to drop the charges against  He did not submit it to the District 

Attorney’s office for review. 

 

During  interview,  stated he witnessed the traffic 

violations  committed. He did not see  make any furtive movements or actions that made 

him suspicious when he approached the vehicle. According to , Officer 

Arellano-Fregoso led the contact during the stop.  does not normally ride with 

Officer Arellano-Fregoso. They rode together because  regular partner was 

gone for the day. Officer Arellano-Fregoso decided to conduct the vehicle search after his records check. 

 stated he did not know enough facts to have a reason to conduct a vehicle 

search. He trusted Officer Arellano-Fregoso’s judgment.  stated  was 

calm, cooperative and did not seem intimidated by the search. He also felt that  freely and 

voluntarily gave consent to have his vehicle searched. 

 

During Officer Arellano-Fregoso’s interview, Officer Arellano-Fregoso stated it is known to him that 

drugs cross the international border. He described Palm Avenue, the location where he initially saw 

 violation, as the main thoroughfare to the Otay area. Officer Arellano-Fregoso described the 

Otay area as a place where car takeovers, car shows, burnouts, doughnuts, and car meets regularly occur 

on the weekends. He has attended a Department training course focused on vehicle takeovers and 

conducted proactive patrol enforcement to address the issues in that area as part of his regular patrol 

duties. Based on his training and experience, it is known to him that vehicles like   

 are part of the car takeovers. He stated some of the vehicles can have altered car parts. He also 

stated that vehicles involved with car takeover events have been known to have weapons and narcotics 

inside. Officer Arellano-Fregoso said he had not made an arrest associated with a vehicle takeover. 

 

Officer Arellano-Fregoso believed  was being overly friendly, which made him suspicious. He 

has had people lie to him during his time as a police officer. He decided to conduct a vehicle search at the 

time. He planned to use a police K9 to sniff around the vehicle in the event  refused to let him 

search. Officer Arellano-Fregoso admitted that the term “force” was not the best way to describe his 

intentions. He had a plan to develop probable cause to search the vehicle but  consented. Officer 

Arellano-Fregoso felt  freely and voluntarily gave consent. 
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During Officer Arellano-Fregoso’s interview, he stated  stood approximately four to six feet away 

from his vehicle during the search. He said  was within close proximity to stop the search if he 

wanted. He did not tell  that he had a right to refuse, modify or withdraw his consent at any time 

during the search. Officer Arellano-Fregoso was unaware that he was required to do so. 

 

Officer Arellano-Fregoso believed there were narcotics or weapons in the vehicle. Officer Arellano-

Fregoso claimed he had reasonable suspicion that further criminal activity was afoot because of his 

knowledge of the area,  narcotics history, and the loud exhaust coupled with his training and 

experience. He did not have an all-points bulletin or reports of a possible car gathering that day. He was 

suspicious of  calm and friendly demeanor. He did not see  make any furtive movements 

or symptomology that showed  was possibly under the influence of a controlled substance. His 

suspicions were raised after he learned of  narcotic offense history. During his interview, Officer 

Arellano-Fregoso stated he has arrested narcotic offenders for weapons violations after they denied 

having a weapon. He continued to state that he has been lied to by people during previous incidents. 

Officer Arellano-Fregoso decided to ask for  consent to search the vehicle because he did not 

have probable cause at the time. He planned to use a police K9 to sniff around the vehicle, if  

answer would’ve been no. 

 

Officer Arellano-Fregoso asked  for his consent to do a vehicle search and  did not say 

yes or no. His initial response could not be heard in  and Arellano-Fregoso’s 

BWC videos.    and Arellano-Fregoso did not remember what 

 initial response was either.  responded that he was not a fourth waiver.  

verbiage indicates he is knowledgeable of his rights pertaining to the Fourth Amendment, which protects 

people from unreasonable searches.  

 

Officer Arellano-Fregoso explained to  that he had articulable facts to search the vehicle and did 

not want to force his way into it. Officer Arellano-Fregoso’s “articulable facts” were not specific to the 

traffic stop or  There had been no reported incident of a vehicle takeover in the area.  

vehicle was a , which is a popular sports car.  polite demeanor was not a 

clear sign that he was involved in criminal activity. Their proximity to the international border is not 

enough to raise suspicions that a person may be transporting drugs in a nice car. Officer Arellano-Fregoso 

said he has been lied to by people whom he has contacted as part of his patrol duties. Although he has 

encountered people who have been untruthful, that does not mean everyone is dishonest. 

 

Officer Arellano-Fregoso’s explanation to  implied that he would use force to search the vehicle if 

 did not give his consent. Officer Arellano-Fregoso said he preferred  cooperation instead 

of forcing his way into the vehicle, which further insinuated that the vehicle would be searched regardless 

of  consent. He could not force his way into the vehicle at that time and admitted, during his 

interview, that force was the wrong word to use in his explanation. Officer Arellano-Fregoso told him, “I 

just want to make sure there is nothing to be worried about here and you will be let go, essentially.” His 

comment implied that  was not free to go and would only be let go if Officer Arellano-Fregoso 
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searched the vehicle.  agreed because he felt that he had no choice.  did not 

believe Officer Arellano-Fregoso gave  a choice to refuse either. Officer Arellano-Fregoso did not 

ask  again for consent vehicle and directed him out of the vehicle.  

 

 witnessed the interaction and believed  freely and voluntarily gave 

consent to search the vehicle. He stated  was cooperative and did not seem intimidated by the 

search.  said  did not take back his consent at any moment during the 

stop.  

 

If  had given consent within the legal parameters, Officer Arellano-Fregoso would have needed to 

explain to  that he could have withdrawn it. Even though  stood from a distance where he 

could have refused consent, it did not matter because  did not freely give consent.  

 

Officer Arellano-Fregoso is familiar with the definitions of expressed and implied consent per 

Department Procedure 4.01. During his interview, he described expressed consent as for when a person 

uses their words to give consent. He described implied consent as a person’s actions that would express 

an understanding for an officer to move forward with his actions. When asked to apply the Reasonable 

Person Test to the situation, Officer Arellano-Fregoso believed another person in  situation 

would’ve felt free to say no. In his BWC video, Officer Arellano-Fregoso can be heard saying that he was 

given consent on multiple occasions. In  arrest report, Officer Arellano-Fregoso wrote that he 

had given consent. It is clear that Officer Arellano-Fregoso believed he was granted consent by   

 

Although  remained calm and cooperative,  did not freely or voluntarily give expressed 

or implied consent to Officer Arellano-Fregoso. The search was conducted outside of the legal parameters 

listed in Department Procedure 4.01. Therefore, the allegation of search is SUSTAINED. 

 

 

 

 

 

 

 

 

 

 



    
  

  
  

 

           

   

    

       

            
    

      

     
    

   

       

   

  

   










































